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* .CREATION OF EASEMENT

of Irving Road, Toorak. ,
(hereinafter called “the Owner”) being registered or entitled to be registered as the proprietor of an
estate in fee simple in the land secondly hereinafter described subject to the encumbrances notified
)hfé%lﬁlgego ]_3 congideration of the sum of NINE HUNDRED AND FORTY DOLLARS FIFTY CENTS

paid to me by the VICTORIAN PIPELINES COMMISSION (hereinafter called

“the Commission”) Do HErEBY TRANSFER AND GRANT unto the Commission and its successors. )

and transferees registered proprietor or proprietors for the time being of ALL THAT piece of land (
emmerring and being the whole of

e P A —

- e —
\00591919—1-1 Y
the land comprised in Certificate of Title entered in the Register Book Volume 8727
Folio 144 Fury anp Free Riear AND LIBERTY to and for it and them and its and
their contractors servants agents and-workmen at all times hereafter for the purposes of the Victorian
ines Commission Act 1966 :— '
a) To ExTER axD RE-ENTER in and upon AvrL THAT piece of land delineated and colored red
on the plan drawn hereon or annexed.hereto and ma,zjlgg_(_i “A” and being part of '>
Crow Allotment 3 (@nd part of a fornér Government Road \Parish of ;
Pakenham and being part of thé land more particularly—described

in Certificate of Title Volume 8536 Folio 124,
(which land is hereinafter referred to as “‘the servient tenement”) and to bring on or remove
_* _ therefrom any. plant_equipment_or.materials-and-to-construct re-construct” or~demolish “any
— o works and to excavate trenches and for footings or foundations and to lay or erect or place
— in on under over along or across the servient tenement and from time-to time to repair remove
renew re-lay or re-erect any pipes or systems of pipes for the conveyance of hydrocarbons in a
gaseous state and any ancillary equipment and works associated with any such pipes or
systems of pipes at any place or places and in any position or positions " PROVIDED ALWAYS
that the upper surface of any such pipes or systems of pipes when laid shall be approximately
three feet below the surface of the servient tenement but any ancillary equipment and works
. associated therewith may extend up to or be upon or above the surface.

I

(b) To erect and maintain any gates upon the servient tenement and any temporary fences during
any period of construction or maintenance of works.

(¢) To fell and remove any tree or any limb or limbs of any tree and remove any obstructions
pon the servient tenement and to carry out thereon any digging cutting excavating grading

nd re-grading. This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and that any|

dissemination, distribution or copying of this document is strictly prohibited.
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(d) To go pass and repass for all of the purposes aforesaid either with or without vehicles machines *
plant and equipment through over and along the servient tenement. B

(e) To use the servient tenement for all puréoses of and incidental to the transmission of hydro-.
carbons in gaseous state.

(f) To keep the servient tenement free of any buildings whatsoever and free from any obstructions
above the surface.

1
-

(g) To maintain inspect alter repair duplicate add to renew use take up remove and replacé all
works and installations.

(h) To enter re-enter and pass on foot or on horseback or in any vehicle or'machine over and along

the servient tenement as often as the Commission or its officers may desire for the purpose of

— protecting inspecting - maintaining altering 'repairing duplicating adding to renewing using
S taking up removing or replacing all- works.and installations. - - .

PROVIDED ALWAYS that nothing herein contained shall be deemed in any way to restrict limit
or detract from any right power authority or immunity of the Commission or its successors under or by
virtue of the Victorian Pipelines Commission Act 1966 or any amendment thereof or any other statute

or regulation which now or hereafter may confer any rights powers authorities or immunities on the
Commission. . .

Awp ProviDED FURTHER that the Commission will at all times fill in any excavations made
in the exercise of the powers and rights hereby granted and leave the servient tenement reasonably level
and free from rubbish and debris and will pay. to the Owner reasonable compensation for disturbance
caused by the execution by the Commission of any works on or in the servient tenement which may be
carried out after completion of the initial works to be performed and constructed thereon or therein.

AND the Owner for himself his heirs executors and administrators and transferees registered
proprietor or proprietors for the time being of the servient tenement HERrEBY COVENANTS with the
Commission and its successors and transferees registered proprietor or proprietors for the time being of
the land firstly hereinbefore described not to erect on any part of the servient tenement any building or —
?"\‘?""-é‘?ﬁ——‘*—other-structure:or:place-.thereon:any;obstruction» or-to.cultivate or.dig.or.excavate.any part of the s surface
of the servient tenement to a depth greater than one foot without the previous consent in writing of the
Commission first had and obtained.

A~D 17 18 HEREBY AGREED AND DECLARED that in the interpretation of this Instrument the
singular number shall include the plural number and vice versa and the masculine gender shall include
the feminine and neuter genders. : .

This copied document is made available for the purpose of the planning process -
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.
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VICTORIAN PIPELINES COMMISSION

Easement required

as set out in the Plannlng and. EnV|ronment Act 1987. The |nformat|on must not be
used for any other purpose. By taking a copy of this document you acknowledge

the document for the purpose specified above and that any|
Owner v IVA . F mm ﬂm opying of this document is strictly prohibited.

Address 59 |RVING ROAD

TOORAK

Part of ‘Allotment 34 { Section. |

‘Parish of ~ PAKENHAM County of MORNINGTON
r p. Certificate | Vol 8536
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THE COMMON SEAL of VICTORIAN PIPELINES
COMMISSION was hereunto affixed by the authority

of 'i;he“ Commission and is heféby attested by —
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: Application by FET -&\ -7 MAY 1998
Responsible Authority, = ) RELODGED J
Relevant Authority, w - W034744G

Y 070699 2300 173 $0

MRRAMEAng

L Referral Authority or Council
for the making of a recording of an
agreement
Section 181(1) Planning and Environment Act 1987

Lodged by: 'F I G E

Name : CLAYTON UTZ

Phone : 9286 6000

Address : Level 18, 333 Collins Street, Melbourne Vic 3000
Ref: 965/1334765

Customer Code: 1416K

The authority or council having made an agreement requires a recording to be made in the

- Register for the land.
a9 ik e
Land : Certificates of Title Volume 8463 Folio 728, Volume 6683. Folio-583,

Volumﬁ Folio.'lﬂz/t and Volume 8925 {)]l() /
/9 G B /4 ?Cm\(

&

Authority or Council: Cardinia Shire Council

eahgeo
Section and Act under pet of
which agreement made : Section 173 of the Planning a{q‘ﬂ‘ﬂwronmen '
- o
g,cﬂ\ W
A copy of the agreement is attached to this application. ~N~\ ?(,c.“

o

Date: llp WARLH 199 | | | 4
2

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be

A used for any other purpose. By taking a copy of this document you acknowledge
Signed : and agree that you will only use the document for the purpose specified above and that any|
£ : dissemination, distribution or copying of this document is strictly prohibited.
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This copied document is made available for the purpose of the planning process
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BETWEEN: - - v ARDINLA SHIRE € OUNCEE dofrHlermyeciajedsPakénham

£ only use the document for the purpose specified abjove that anyl ,,
dlscy% ?Mtlon or copying of this document is strictly pyohibited. (W&ounc 1 )

; .

ri THIS AGREEMENT. is nade;ofi'the RIFTEEN™ day of %bzvm,&( |t = I '
f

|

!

AND BERWICK VIEWS PTY LTD ACN 082 359 662 of 3rd Floor
: . . 8 Colin Street, West Perth, Wcstem Australia 6005
: - CrRRCTIRULT el AL adeen s Pr ros(Berwick: Views ')
} RECITALS: 3 15 €10.5030 10 tha 0 welir 2t od Admlunge
e s dn g - s I R R N L v T
, A. This Agreement is made in anncrpatmn of Berwick Views becommg the owner of the
Land.
B. Berwic_lc‘yiews (as 'nom'inee of Amex Corporation Pty 1td ACN 008 814 293)

purchased the Land from Villa Wood Pty Ltd ACN-004 646 146 by Contract of Sale
dated 16 April 1998.

- ‘s
[ nnf‘.\r M 4

C. Upon complctlon of the Comract of Sa]e Berwick Vlews proposes to use and develop

th; Lfggqﬁori%efpurp?gg?ﬁ t.,;.out.}?. qugl_lldx‘?ekntml‘.zl? tE the Planmng Scheme

S eTa e {‘ !.-Au} 0;‘.{& LJ{KQI at i “f‘uc 1 "‘F ‘*?-—..u.‘ -L.! . ~—\z NEr ‘:hL‘ E;: "f." U “!u) i :

D. The Councxl the' fisible authority for the Pakenham Planmng Scheme und
EA ;«gt.st*rnm';'m Liaiiry v'*ﬁmrtn.yzr-: R ST L RN I ws.%lw fer the
Act. ... P e x oo . . £

) s " {lﬁ' ”'if' Lﬂ’im P VPI f:-: &..I ":'- l‘-.f. Pt i T§ o K:‘ PRSI o ;.23 FJI'JL ‘- oy

E. The p have ag th ut limiting or restnctmg their respective ‘powers, to

e '“1\31 O ans Uy rae.0n TEACHNe SIS reSees PO AUV
enter into this agrecment and insofar as it can be treated, this agreement is made

-

pursuaqt ;o Section 173 of the Act. - '
MRS ‘“"i‘;?ﬂ, N - --[..,_Lf_ £ oenagt iy u?; et Al A&t-.lh?p"‘lqlr%

) SRS (4 _1.“11.1. ‘..‘r-‘ B - L - ;." '4
IT IS AGREED ’ ; .
° ’ ‘ . - - .
B I“’ Gi f, LA R T T ™ ) - T o :
1. INTERPRETATION - !
1.1 Definitions 3”0347446'-2- o
In thls documcnt unlcss Lhc context otherw1se requlres . ’ V 9 5 5 6 1 1 U

WO034744G 230399 1356 173
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"Act” means the Planning and Environment Act 1.987; ,

H -"'"r -

%

1’”‘;.‘ '.' 1
G - - "Agreement” or "this Agreement” means this Agreement or any amending or ;

E ;
b P supplementary agreement executed by the Council and the Owner and expressed to

amend or be supplementary to this Agreement, as the case may be;

"Amendment” means Amendment L119 to the Pakenham Planning Scheme, a copy
of which is attached to this Agreement as Attachment "A"; '1

Sz
- e
P
~

T o PRt © L e
- - A ¥ .y -

3 %}. B O .

< . By oy 22 b
oAl T e - o St

"Business Day" means each week day which is a non-bank holiday in the State of
. .. This copied document is made available for the purpose of the planning process
VICIOI‘Ia, as set out in the Planning and Environment Act 1987. The information must not be I
used for any other purpose. By taking a copy of this document you a_cknowledge

and agree that you will only use the document for the purpose specifled_ above and that any| l

dissemination, distribution or copying of this document is strictly prohibited.

"Community Centre Land" means that part of the Land having an area of

-

ey g

, <
R et
=
"

ey

P
i

approximately 2000m? for future use as a community centre in the location generally

shown on the Plan or such other location as is to the satisfaction of the Council;

o i e g
e e T

EERE RN

"Council” means Cardinia Shire Council and any successor to that body;

“Drainage Works". means upgrading-the drainage ponds/wetlands located at the
western end of the Land and generally: shown hatched on the Plan ("the Wetlands™)
including stormwater quality improvement measures, as specified in Schedule 1;

"Land" means the land comprised. in Certificate of Title Volume 8463 Folio 728,
Volume 6603 Folio 583, Volume 8536 Folio 124 and Volume 8945 Folio 507;

"Landscape Works" means the -landscape works and associated pathways specified
" in Schedule 2; )

o — e

V955611U

"Lot" means a lot on a plan of subdivision of the Land: 230399 1356 173

Mebmurme Wates” s etbourse watr oo NNNNNENAD

"Mortgagee" means the person or persons registered or entitled to be registered by

8 the Registrar of Titles as Morigagee of the Land or any part of it: ,/ W034744G N
. i 070699 2300 173 $0

ﬂﬂﬂjﬂl@bﬂﬂj{ﬂlﬂlﬂﬂﬂ!ﬂﬂlﬂI!Imlllﬂlllllllmllﬂﬂﬂlll! L
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'

b 1] u,;" "Owner" means Berwick Views and the person or p‘ersons registered by the Registrar
M ‘fj of Titles as proprietor or proprietors of an estate in fee simple in the Land or any parn
: ¥ of it; '
U
! i "Plan" means the Local Structure Plan prepared by Fisher Stewart dated October
: L 1997 and having reference 5845.88, Rev. A, a copy of which is attached to this
.s ’3‘?{ ' Agreement as Attachment "B" together with any amendments first approved in writing
R by the Council;
o "Planning Scheme" means the Pakenham Planning Scheme or any other planning i

scheme that applies to the Land;

"Roadworks" means

This copied document is made available for the purpose of the planning process )
- las set out in the Planning and Environment Act 1987. The information must not be \

Part One - used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and that any|

dissemination, distribution or copying of this document is strictly prohibited.

(a) traffic control signals at the intersection of Beaconsfield-Emerald Road and "
Princes Highway together with associated concrete kerb vehicle and _f.
pedestrian channelisation measures in accordance with Austroad’s "Guide ]'
dn to Engineering Practice - Part 7 Traffic Signals";
;;': (b) . intersection works "(VicRoads type C)" at the intefsection of Beaconsfield-
i . Emerald Road and Holm Park Road: i '
T
J{_ (©) intersection works at the intersection of Beaconsfield-Emerald Road and the
"‘3,:,' new collector road which provides access from.Beaconsfield-Emerald Road
g to the Land. - T
T . e
. DWO34744G~ -1 o
& - g
“:r; (d) the construction of Holm Park Road and O’Neil Road where those roads
e abut the Land in accordance with the typical pavement cross section
attached to this Agreement as Attachment "C". Construction of each road
) ST T T Tt T T T =
kL shatl include :‘ - W034744G V955611U
B 070699 2300 173 $0 230399 1356 173
TSGR
[N
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4
(i) in relation to Holm Park Road, construction of a gravel footpath

on the south side of the road; and

(it} in relation to O’Neil Road, construction of a concrete footpath on
the west side of the road, the precise location of which is to be
determined by Council in consultation with the Owner once

design plans for the road’s construction have been proposed.

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
" . n used for any other purpose. By taking a copy of this document you acknowledge
Speaﬁed Sum" means: and agree that you will only use the document for the purpose specified above and that any
dissemination, distribution or copying of this document is strictly prohibited.

(a) for the first year of this Agreement after its commencement - the amount
of $20,000;
(b) for the second and subsequent years of this Agreement after its

commencement an amount determined in accordance with the following

ST L

formula:

/ :

S g ) ~ i
[} I%2 where
| V955611U
me_g s AdxC 230399 1356 173 (
N, = '
1 5 W034744G
| B . 070899 2300 173 $0
5 ; and :
| IIRTAHTE
i! '
! S is the amount to be payable in addition to the $20,000 for the
’i' -t second and subsequent years of this Agreement; i
! I
; | |
: A is the Australian Statisticians Consumer Price Index (All Groups) I
! figure for Melbourne last published before the relevant date for i
: 5-:1‘ calculation; j
| & -
| X B is the Australian Statisticians Consumer Price Index (All Groups) : t

figure for Melbourne last published before whichever is the later

o .
iy -
.*"*"_ | =4

of the Approval Date or the most recent year for which the

. MELDOCS/6965/315467.4 : 4
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: L]
Specified Sum was calculated under this Agreement; and

This copied document is made available for the purpose of the planning probess

as set oyt in P i nyi llﬁ %rﬂp&a must not be

C use@fﬁﬁﬁﬁmg@ﬁaﬂwgﬂg@g?&éﬁmen you ac?k'nowledge
a_nd agree t_hat you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

(i) If the Australian Statistician updates the reference base of the

Consumer Price Index, the intended continuity of calculation will
be preserved by applying the appropriate factor, as chosen by the
Owner and the Council or failing agreement within 14 days as

determined by the Nominator, to such updated reference base.

(i1) If the Consumer Price Index is discontinued or suspended :

A. the Owner and the Council will try to agree within
fourteen days after the relevant review date on an
alternative index which reflects fluctuations in the cost

of living in Melbourne;

A
B. if -the Owner and the Council do not agree on an
: alternative index, the Owner will request the
"1 e Nominator to nominate an alternative index which
¥ \V955611U reflects fluctuations in the cost of living in Melbourne.
:,};i ‘ 230399 1356 473 :Thedecision of the Nominator shall be final and
:1 W03 47 4 4G . binding as-between the Owner and the Council. The
| 070699 2300 173 $0 - N Owner and the Council- will each pay one half of the
r;i Nominator’s costs of making the determination.
« AT e |
3 B : _
f (iv) In this definition, the'term "Nominator" means the President or
n‘;‘ other principal-officer (acting or otherwise) for the time being of
%, the Victorian Division of the Australian Institute of Valuers and
‘?J"A* Economists (Inc.). -

"Statement of Compliance" means a statement of compliance issued by the Council

| Bt under Section 21 of the Subdivision Act 1988 in respect of the Land;

"Stage“_ means a stage of the Land’s development including subdivision generally in ‘

MELDOCS/6965/315467.4 5
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accordance with the Plan;

"VicRoads" means Roads Corporation, a Statutory Corporation established by the

Transport Act 1983 and any successor in object or function or both to the Roads

- Corporation.

1.2 Construction

DA

Wo

D
. )

In this document, unless the context otherwise requires:

(a)

)

©

(d)

MELDOCS/6965/315467.4

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge

words importing: and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

(1) the singular include the plural and vice versa; and

(ii) any gender includes the other genders;
an obligation of two or more parties shall bind them jointly and severally;

if a word or phrase is defined cognate words and phrases have
corresponding definitions;

a reference to:

(i) - a person includes a corporation and a body politic;
(ii) a person includes successors and assigns of that person;
(iii) ‘a statute, ordinance, code or other law includes regulations and

other statutory instruments under. it and consolidation,

- -amendments, re-enactments or replacements of any of them made

" by any legislative authority; :

(iv) this or any other document includes the document as varied or
replaced and notwithstanding any change in identity of the
parties; ;

v) writing includes any mode or representing or reproducing words

in tangible and permanently visible form, and includes telex and

s - - —_ - [ —

facsimile transmission. T T
S -V
W034744G ooy

070699 2300 173 $0
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. This copied document is made available for the purpose of the planning process

1.3 Headmgs as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|

dissemination, distribution or copying of this document is strictly prohibited.

Headings shall be ignored in construing this document.

2. AGREEMENT UNDER SECTION 173 OF THE ACT

Without limiting or restricting ‘their respective powers to enter into this Agreement

and insofar as it can be so treated, this Agreement is made pursuant to Section 173

of the Act.

If for any reason this ‘Agreement is found not to constitute an Agreement under
Section 173 of the Act then notwithstanding the parties agree that the Agreement is

to remain on foot as a Contract between the parties.

3. SUCCESSORS IN TITLE

3.1 Without limiting .the’operation or .effect which this Agreement has, the Owner shall

ensure that its successors in title;

(a) give effect to and do all acts and sign all documents as may be required to

give.effect to.this -Agreement; and

®) execute under seal, a Deed agreeing to be bound by the terms of this
Agreement and.thereupon this Agreement shall continue as if executed by

" such successors as wéfl -as by the parties hereto and as if the successors

names appeared in each clause in which the name of the Owner appears and

in addition to the name of the Owner.

3.2 The provisions of this clause shall end upon a memorandum of this Agreement being

registered on the Certificate of Title to the Land in accordance with Section 181 of
e ————

the Act. V955611U

230399 1356 173
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4. TERM

4.1 - Commencement of Agreement

- SRR

O
-
>

This Agreement shall come into force and effect as from the completion by Berwick
Views of its purchase of the Land and the benefit and the burden of this Agreement
shall run and be annexed (o the Land.

This copied document is made available for the purpose of the plan_ning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge

din greem i ified above and that any
. n and agree that you will only use the docum_ent for the purpose specified
4.2 E g of A ent dissemination, distribution or copying of this document is strictly prohibited.

(a) This Agreement shall end in accordance with Section 183 of the Act upon
the completion by the Owner of its obligations under this Agreement or

earlier by mutual agreement by the parties;

(b) As soon as reasonably practicable after the ending of this Agreement the
Council must, at the Owner’s request and expense make application to the
Registrar of Titles under Section 183(2) of the Act to cancel the recording

of this Agreement on the Register.

5. APPLICATION

t,", 4+

The Owner proposes to develop the Land in stages for wresidential subdivision. This Agreement
will not apply to Titles which issue for residential: Lots-of less than 4000mz2.

In accordance with Section 183(1) the Council must-tell the Registrar of Titles in the prescribed
manner without delay of the ending of this Agreement .in part.in respect of Titles of less than

VI55611U

¢ comun TBMEADRAD  BEEARAN

run with and be annexed to the Land, covenants and agrees with the Council that it

will -

(a) design, construct and complete construction of Part One of the Roadworks

O MELDOCS/6965/315467 4 8

|
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F
to the approval and satisfaction of VicRoads and the Council as follows:

This copied document is made available for the purpose of the planning process

M GG B PACORE TS Arior (o IR RRIERE 4 Sfatement

ent for the purpose specified above and that any
ldocument is strictly prohibited.
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i) in relation to Part One (b) - prior to the issue of a Statement of
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5. MELDOCS/6965/315467.4

Compliance, creating any Lot or road with access to Holm Park
Road;

(iii) in relation to Part One (c) - prior to the creation of any Lot;
design, construct and complete construction of Part Two of the Roadworks
in stages as required by the Lots to be created which use the relevant

portion of the road, to the approval and satisfaction of the Council;

design, construct and complete construction of the Drainage Works and the

Landscape Works to the approval and satisfaction of Melbourne Water and
the Council as follows:

1 - s E

——
o
o

in relation to that part of the Drainage Works and the Landscape
Works which areitoibe carried .out north of.the-internal access
road off Beaconsfield-Emerald Road - .prior to the creation of any
Lot north of-the access road; and ‘

.- PR
7

in'relation to that part of the Drainage Works and the Landscape
Works which are to be carried out south of the internal access
road off Beaconsfield-Emerald Road - prior to the creation of any
Lot south of the access road.

de
.

maintain the Drainage-Works and the Landscape Works, following their

completed construction for a period of 3 years, to the approval and
satisfaction of Melbourne Water and the Council;

transfer to or vest in Melbourne Waler (at no cost to Melbourne Water) the

reserves on the Land within which the Wetlands are located, immediately

9

BEL =g
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* ']
following the maintenance period referred to in paragraph (d) of clause 6.1:

transfer to or vest in the Council (at no cost to the Council) the Community

Centre Land, as part of the Stage to which the Community Centre Land

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

pay to the Council the Specified Sum_ toward the cost of playground

relates;

-~ equipment and facilities to be provided by Council within a public open

space area on the Land. Payment shall be made prior to the creation of the
400th Lot; |

transfer to or vest in the Council (at no cost to the Council) the public open

space areas shown generzlly on the Plan as part of the Stage to which the

ST

bring this Agreement to the attention of all prospective purchasers,

relevant public open space areas relate.

mortgagees, transferees and assigns;

* do'all things necessary including the' signing ofrany further Agreements,
+ undertakings,
necessary for the purpose of ensuring that the Owner carries out its
covenants, agreements and obligation-under-this-Agreement and to enable
the Council to enforce the performance by:the Owner of such covenants and

undertakings;

covenants and consents, approvals or other documents

- .- consent to the Council making application to.the. Registrar of Titles to make

++a recording of this Agreement in the.Register on the folios of the Register
which relates to the Land in accordance with Section 181 of the Act and do
all things necessary to enable the Council to do so including signing any
further agreement, acknowledgement or document or procuring the consents

to this Agreement of any mortgagee or caveator to enable a recordmg to be

= e ——

V955611U

230399 1366 173
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made (o the Register under that section.
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B : 4
6.2 The Council acknowledges that, subject to the approval -of Melbourne Water, the
Owner may continue to maintain the reserves referred to in paragraph (€) of clause

6.1 following their transfer to or vesting in Melbourne Water.

ik
R |||
s DWO34744G-172.2 R
; %“ Any dispute between Council and the Owner z:rising out of the subject matter, or lheJ
N Gi‘ ’ meaning of this Agreement may be referred by either party to the Victorian Civil and
i -Administrative Tribunal under Section 149A of the Act. )

Ik V95561
HE 8. NON-COMPLIANCE W034 744G

070599 2300 173 $0

TRy

8.1 it the Owner has not complied with this Agreement within 28 days after service of @

The Owner covenants and agrees with the Council that:

notice by the Council specifying such non-compliance, it will allow the Council, its
officers, employees, contractors or agents to enter the,Land and rectify such non

-

: compliance;

&

i .

3 . . . . . . . .

i 8.2 if the Council exercises its powers to rectify the non-compliance, it will pay to the

Ny

thy . .
' i;l‘ Council on demand the, proper and reasonable costs and expenses incurred as a result
N RO . This copied document is made available for the purpose of the planning process

_,1_5 of the non-compliance. s set out in the Planning and Environment Act 1987. The information must not be
* {-? used for any other purpose. By taking a copy of this document you acknowledge

‘;“,: . and agree that you will only use the document for the purpose specified above and that any|
N )’{"’ dissemination, distribution or copying of this document is strictly prohibited.
3 LE 8.3 it will pay interest at the rate of 2% above the rate prescribed under the Penalty
J

AL . . . .
13 Interest Rates- Act 1983 on all monies outstanding under this Agreement until they are

. paid in full.- . R
' . REISE AN

B 8.4 it agrees that any .payments made for the purposes of .this Agreement shall be

¥ appropriated first in payment of any interest and any unpdid costs and expenses of the
1% Council and shall then be applied in repayment of the principal sum.

.,;'4 PP pay p P

Pty

s 8.5 it will, in accordance with the requirements of this Agreement, complete all works

required to be carried out at its costs and to the satisfaction of the Council.

8.6 it will allow Council and/or its officers, employees, contractors or agents (at any

'MELDOCS/6965/315467.4 11
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reasonable time) to enter the Land to assess the Owner’s compliance with this

Agrecmcm. This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and that any|
(8 dissemination, distribution or copying of this document is strictly prohibited.

A

Service . DW34744G-13~1
.
A party giving a notice, demand, certification, process or other communication

ve

/

relating to this document must write it clearly in English and serve it or arrange for

it to be served:

(a) personally on the person;

(b) by leaving it at the person’s address for service;

() by posting it to the person’s current address for service by prepaid ordinary

mail, or if to an address outside Australia, by pre-paid air mail; or

(d) by.-facsimile to the person’s current number for service.
9.2 Particulars for Service K,
(a) The particulars for service are initially:

gt e

(b) Each party may change its particulars for service by written notice to each

other party. V9556—1ﬁ1u .

230399 1356 173
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9.3 Service

i3 VEHLCENTH
% E Service given: . y
o K
: (a) by post is deemed received, if posted in Australia to an Australian address,
.r three Business Days after posting and in any other case, seven Business
3 Days after posting; -
’ (b) by facsimile is deemed received at any time indicated on the transmission
N 1 report produced by the sender’s facsimile machine indicating that the

facsimile was sent to the addressee's facsimile;

%’,"; (c) after 5.00 pm in the place-of receipt or on a day which is not a Business
-.‘ : Day, is deemed received at 9.00 am on the next Business Day.

'

!

Iz 10. MISCELLANEOUS

L
T

AU

10.1 Amendment ol
“

= -

J

et
ra]
g

This document may' only be amended or replaced by a document duly executed by the

. This copied document is made available for the purpose of the planning process
parties. as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
*land agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

10.2 Waiver and Exercise of Rights

.

R

o
[ Sy

.

Any time or- other-indulgence granted by the Council to the Owner or any variation
of the terms and conditions of this Agreement or any judgment or order obtained by !
Council against the Owner will not in any way amount to a waiver of any pf the rigﬁts B
"or remedies of Council in relation.to the terms of this Agreement. / V955611U
230399 1356 173

0 v | I

The Owner will promptly pay to the Council, Council's reasonable costs and expenses

-

.
*

(including legal expenses) of and incidental to the preparation, review, drafting,

finalisation, engrossment, execution, registration and enforcement of this agreement.

MELDOQCS/6965/315467.4 i3
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10.5

10.6

10.7

10.8

e T W034744G

070599 2300 173 $0

Rights Camlai | MR

— e

- The.rights and obligations of a party under this document are cumulative and are in

addition to any other rights and obligations of that party.

Compliance

Thé Owner will carry out and comply with the requirements of all statutory authorities

in relation to the development of the Land and comply with all statutes in relation to

s ATy

A -

Further Assurance

Each party must promptly execute all documents and do all things that any other party
from time to time for completely effecting this Agreement of it to effect, perfect or

complete the provisions of this document and any transaction contemplated by it.

. . This copied document is made available for the purpose of the planning process
Computatlon of Time s set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any| '

dissemination, distribution or copying of this document is strictly prohibited.

Where time is' to be reckoned by reference to a-day or: event;: that day or the day of

that event is excluded.

Governing Law and Jurisdiction
(a) This document is governed by and is to be construed in accordance with the

laws in forceé in Victoria.

(b) Each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of Victoria and any courts which have jurisdiction
to hear appeals from any of those courts and waives é{ly right to object to

any proceedings being brought in those courts.
230399 1356 173

A

Counterparts ' ”

~—

(A

VI55611U

This document may consist of a number of counterparts and if so the counterparts

MELDOCS/6965/315467.4 ' 14
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taken together constitute one and the same instrument.
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10.10 Effect of Execution

AT,
- “. i\ ;-.‘
N A e

e
e

SERS TR

I Y T B
r‘(l H"‘ﬁ' v :-"1:..

This document is not binding on any party unless it or a counterpart has been duly

executed by, or ion behalf of, each person named as a party to the document.

s

iy

Ln

‘10.11 Entire Understanding -

(a) This document embodies the entire understanding and agreement between

ITER 1:__"’ ’r"z‘

the parties as to the subject matter of this document insofar as it touches or

' ¥ This copied document is made available for the purpose of the planning process
burdens the land.as set out in the Planning and Environment Act 1987. The information must not be
( used for any other purpose. By taking a copy of this document you acknowledge
e and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

4 ® All previous negotiations, understandings, representations, warranties,
memoranda or commitments in relation to, or in any way affecting, the
subject matter of this document are merged in and superseded by this
rﬂﬂ" document and are of no force or effect whatever and no party is liable to
¢ any other pafty-in respect of those matters.

5

5@ ' (c) No oral explanation or information provided by-any party to another:

(i) affects the meaning or interpretation of this document, or

(ii) constitutes any collateral agreement, warranty or understanding .

between any of the parties.

10.12 Severance

Each provision of this document is severable from the others and the severance of a

provision does not affect any other provision.

—_

" y95561U
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F® EXECUTED as an Agreement.
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A
i

L3 This copied document is made available for th

:‘>‘ as set out in the Planning and Environment 4 not be

-y .

o used for any other purpose. By taking a copffjoi Edge
AL and a u will only use the docums e and that any
N N4 THE COMMON SEAL Ofﬁmmbution or co;S,l/ing of thigh}

..|¥#: SHIRE COUNCIL was hereunto affixed )

, 48 in the presence of: )

ol s - .

W

#1R

df ; Councillor

i X

AR Name of Councillor (print)
T
t, .

s
LT faN T
-:;‘1—'-\';, RS

RGE,
RS

?é
2
24
,Jg, )
gs )

o )

Director
. Secretary
‘ s ®f,
R

Councillor

Chief Executive Officer

It AT

7

Name of Councillor (print)

"Name of Chief Executive Officer (print)

V955611U
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‘The Wetlands shall be designed and constructed to Melbourne -Water's approval and standards.

SCHEDULE 1

DRAINAGE WORKS

The Wetlands shall comprise two parts. The first part is located north of the estate entry road,

. east:of Beaconsfield-Emerald Road, with the other being south of the entry road. The splitting

of the Wetlands is due to the two distinct drainage catchments within the development. The two
Wetlands areas are to be developed separately and not necessarily at the same time.

. This copied document is made available for the purpose of the planning process
s as set out in the Planning and Environment Act 1987. The information must not be
The Wetlands comprise: used for any other purpose. By taking a copy of this document you acknowledge
. and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

o - Sedimentation ponds
. Macrophyte zone
. High flow bypass zone

The underground drainage system will discharge flows less than 50%(1 in 2 year) ARI into the
sedimentation pond. Flows greater than 50% ARI will bypass the sedimentation pond and
macrophyte zone and discharge via a designated flow path into Cardinia Creek.

Flows less than 100% (1 in 1 year) ARI will discharge into the macrophyte zone where "nutrient
stripping” -at the stormwater will occur. Water will discharge from the macrophyte zone into
the old course and floodplain of Cardinia Creek. Ninety-five percent of volume of stormwater
runoff occurs during storm eventsless than 100% (1 in I year) ARI Accordingly only a small
pcrcentage of stormwater runoff escapes umreated
RSV S .
The sizing'of the Wetlands componems is generally to be determmed as follows:
TR L fn,

w4

Sedimentation Ponds: Area = 750m? x ()_2 ﬂow

Sedimentation -Pond. 1: .. 7 500m? . :

Sedimentation' Pond 2: A 750m?

Shape: Length to width ratio = 10 tol desu'able
Macrophyte Area: 70% of 1.5% of Catchment Area
Macrophyte Area 1: 2170m? (including clear water bodies)
Macrophyte Area 2: 5480m? (including clear water bodies)

The high flow bypass zone will comprise the alignment of the existing gcomorpholoéical
structures (existing water bodies) west of the escarpment. ~

It will be necessary to modify these existing structures to accommodate the hydraulic
requirements of the development, however the general intent of these structures will remain.

The macrophyte zone will be planted out with selecied wetland grasses and sedges. The water
depth in this zone will be generally less than 0.6m. -~ ST

230399 1356 173
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SCHEDULE 2

LANDSCAPE WORKS

B %

The Wetlands area adjacent to the Beaconsfield - Emerald Road will be designed in consultation
with Melbourne Water. The design’s primary aim is to improve the water quality of the storm
water run off. In addition to this functional requirement there is the opportunity to create a
landscape which can be used by the public by construction of pedestrian paths, provision of
outdoor furniture, possibly playground equipment, feature fencing and small timber structures
:such as bridges and boardwalks between water features to enable pedestrian circulation within

the reserve.

P

ES =y
Atk

AR

¢ M

5;{ The existing landscape, particularly large stands of existing vegetation along the road frontage,
L, will be protected and retained, subject to an Arborist report on the condition of the trees and
} their long term viability and in consultation with Council.

Some of the existing water bodies will be sculptured as ornamental ponds with the entry
b manicured with mown grassed areas, spaced tree planting and an entry wall. This formal
5 landscape will transcend into a natural wetland environment. The earthworks associated with
v the Wetlands will undergo a rehabilitation programme with planting of indigenous sedges and
¢ grasses.

-

b

& All vegetation surrounding the wetland will be indigenous native plants selected from a plant list,
;é: iri consultation with Cardinia Shire Council. :
S The main water features will include timber structures allowing public access to the water’s

edge. Boardwalks and a jetty will be provided with informal gravel paths allowing pedestrian
access throughout this wetland environiment. -Paths will create a network for passive recreation
with seats and other miscellaneous furniture strategically placed throughout the site.

In addition to mc-gravel:paths i coricrete path will run through the open space and will become
a shared pathway. ~This path will link to the broader shared pathway network.

£
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This copied document is made available for the purpose of the planning process

iy
i‘,: ‘las set out in the Planning and Environment Act 1987. The information must not be
v used for any other purpose. By taking a copy of this document you acknowledge

a_nd agree t_hat you Will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.
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The Planning Authority for this amendment is the Cardinia Shire Council.
The Local Section of the Pakenham Planning Scheme is amended as follows:

1. After Clause 324, insert a new clause as follows:

“32B Site specific control - Urban Residential 1 zone, Beaconsfield

Prior to the construction of buildings and works on the land zoned

Urban Residential 1 described in the following Certificates of Title:

Volume 8463 Folio 728, Volume 6603 Folio 583, Volume 8536 Folio 124,

and Volume 8924 Folio 507, the owner shall enter into an agreement

under Section-173 of the Planning and Environment Act 1987

providing for:

« " The development of the land generally in accordance with the Local
Structure Plan prepared by Fisher Stewart dated October 1997 (Ref:
5845.88, Rev A). The Local Structure Plan may be amended to the
satisfaction of the responsible authority.

« the provision of open space  _

o The provision of infrastructure including:

— The provision of traffic sigrials at the intersection of Beaconsfield
Emerald Road and the Princes Highway.

~ 'The construction of Holm Park Road and O'Neil Road.

—.“'I';'gtérs“e,—ctm ‘works in; Beaconsfield Emerald Road at the new
collector road and Holm Park Road.

- The devélopment of a playground in a local park.

- Improvement works to the wetlands east of Beaconsfield Emerald
Road including drainagé'works, landscaping and pathways.

_ Provision of a site for a neighbourhood house including a

P
’

preschool."

2. Planning Scheme Map No. 18 i‘s.:‘a'rf}‘ended in accordance with the map
forming part of this amendment. ~ *
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PLAN OF SUBDIVISION

STAGE No. LTO USE ONLY - PLAN NUMBER

_—~— | EDITION 2 PS 420429 Q

LOCATION OF LAND

PARISH: PAKENHAM
TOWNSHIP:
SECTION:

CROWN ALLOTMENT: 3L & 53 [PARTS)

CROWN PORTION: 1 (PART) OF SEC. A & 54 (PART)

LTO BASE RECORD: PARISH PLAN (3363)
TITLE REFERENCES: VOL.6603 FOL.5B3, VOL.8LE3 FOL.728,
VvOL.8536 FOL.124 & VOL.B94S FOL.507

LAST PLAN REFERENCE/S:

POSTAL ADDRESS: BEACONSFIELD-EMERALD ROAD
{At time of subdivision) BEACONSFIELD 3807

AMG Co-ordinates E 357525
lof approx centre of N  578B045
land in pian)

ZONE 55

VESTING OF ROADS AND/OR RESERVES

IDENTIFIER COUNCIL/BODY/PERSCN

COUNCIL CERTIFICATION AND ENDORSEMENT

COUNCIL NAME:  CARDINIA SHIRE COUNCIL REF:S?B/osc,

1. This plan is certified under Section 6 of the Subdivision Act 1988.
2. Ihic—plan ie—crtiligd—under—Sastier—Hl—eithe—Subdiweien Apt—1088-

G ‘ I IE. . S . 5' )

3. This is a statement of compliance issued under Section 21 of the Subdivision Act
1988. :

OPEN SPACE

{il A requirement for public open space under Section 18 of the Subdivision Act 1988
Lae/has not been made.

lii} -F

R8s

+has h P AT-E 1TV I

( Ih H i inh boliod ta OF
i) Fhe—reguirement—is—to—be—satshed——Stage——.............

Council Delegate

Seunrci—Soa
Date 27/|0/98

?! CE o ool an At 1000

NIL NIL

NOTATIONS

STAGING  This is/is not a staged subdivision.
Planning permit No. T980338

DEPTH LIMITATION DOES NOT APPLY
This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

SURVEY. THIS PLAN ISH45-NO+ BASED ON SURVEY.

THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS Nods) 23.39.46,50.60,61,65,66,68
IN PROCLAIMED SURVEY AREA No. 45 & MMBS6596

|
EASEMENT INFORMATION LTO USE ONLY

LEGEND A-Appurtenant Easemen! E-Encumbering Easement R-Encumbering Easement (Road)

STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT

Easement Width L , RECEIVED B/
Reference Purpose Metres] Crigin Land Benefited/In Favour Of
£-1 PIPELINE - 24-38 (/€ D 7L9L4B6 VICTORIAN PIPELINES COMMISSION .
DATE 6/11/98
E-2 PIPELINE 24-38 C/7E D 591919 VICTORIAN PIPELINES COMMISSION
LTO USE ONLY
E-3 TRANSMISSION OF ELECTRITITY 60-96 C/E 141580 SECV
PLAN REGISTERED
E-& TRANSMISSION OF ELECTRICITY 50-96 C/E 2564340 SECV .
g TELEPHONE LIl TIME 7552‘9/3);
E-5  |CARRIAGEWAY 7/ 25 THIS PLAN Lot ¢ DATE 15/
]
Assisiant Registrar of Tilles
SHEET 1 QF 2 SHEETS
ENGINEERS » SURVEYORS LICENSED SURVEYOR {PRINT]...... LEOALEXANDERBATEMAN ................................................
TOWN PLANNERS
ENVIRONMENTAL CONSULTANTS SIGNATURE ... .., DATE 30/")/93 DATE
39 Park Stree!, Soulh Melbgurae 3205.
: G.P.O. Box 5175AA, Melbourne 3001 COUNCIL DELEGATE SIGNATURE
FlSher Stewart Tet 103} 9694 1200 Fax (03} 9634 san | REF 0498100 version B
ORIGINAL SHEET SIZE Al

B1000001-0WG
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dissemination, distribution or copying of this document is strictly prohibited.

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
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