
Notice of Application for a  
Planning Permit 
 

The land affected by the 
application is located at: 

Lot 4 on PS627026, 19 Knight Rd & Allot. 9 Sec. G PARISH OF 
GEMBROOK, Harewood Park Rd Gembrook 

The application is for a permit to:  Subdivision of the Land into Four (4) Lots 

A permit is required under the following clauses of the planning scheme: 

35.04-3 Subdivide land 

44.06-2 Subdivide land 

42.01-2 Subdivide land 

APPLICATION DETAILS 

The applicant for the permit is: XWB Consulting  

Application number: T240258 

You may look at the application and any documents that support the 
application at the office of the responsible authority: 

Cardinia Shire Council, 20 Siding Avenue, Officer 3809.  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website at 
cardinia.vic.gov.au/advertisedplans or by scanning the QR code.   

HOW CAN I MAKE A SUBMISSION?  

This application has not been decided.  You can still make a submission 
before a decision has been made.  The Responsible Authority will not decide 
on the application before: 

07 February 2025 

WHAT ARE MY OPTIONS? 
Any person who may be affected by 
the granting of the permit may 
object or make other submissions 
to the responsible authority. 

If you object, the Responsible 
Authority will notify you of the 
decision when it is issued. 

An objection must: 

• be made to the Responsible 
Authority in writing; 

• include the reasons for the 
objection; and 

• state how the objector would be 
affected. 

The Responsible Authority must make a 
copy of every objection available at its 
office for any person to inspect during 
office hours free of charge until the end 
of the period during which an application 
may be made for review of a decision on 
the application.  

 

 

https://www.cardinia.vic.gov.au/advertisedplans
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xwb consulting 

Town Planning & Bushfire Consultants 
ABN 78 588 761 733 

 

 

PO Box 752 
Beaconsfield 3807 

0408517143 mail@xwbconsulting.com.au 
www:xwbconsulting.com.au 

 

 

What type of productive agricultural use is Council seeking to protect given the decline in potato 
production and the unsuitability of the land for broadacre grazing in Gembrook? 
 
Clause 14.01-1S has an objective to protect the state’s agricultural base by preserving productive 
farmland. One of the strategies to achieve this objective is to consider state, regional and local, 
issues and characteristics when assessing agricultural quality and productivity. The local issues 
and characteristics of Gembrook must be considered. 
 
The overview to Clause 21.04-2 (Agriculture) recognises: 
 
“The Gembrook area in the northern part of the municipality has also been a significant producer 
of potatoes historically. This area has been affected by dieldrin contamination and the Potato Cyst 
Nematode (PCN) which places restrictions on cattle grazing and potato distribution. The 
Gembrook Rural Review addressed this issue and has identified a number of actions to maintain 
agriculture as a viable activity in the area”. 
 
Similarly the key issues to Clause 21.04-2 (Agriculture) includes: 
  
“Implementing the four key areas for action towards achieving the longer-term outcomes desired 
for Gembrook including; attracting new industries, companies and lifestyle investors to the area; 
assisting potato growers to make decisions about their future; enhancing environmental and 
landscape values; and building local support”. 
 
Under implementation in Clause 21.04-2 (Agriculture), an action is: 
 
“Reviewing the planning framework for Gembrook to facilitate potential investment in more 
intensive agricultural enterprises”. 
 
Under reference documents in Clause 21.04-2 (Agriculture), a reference document is the 
Gembrook Rural Review Action Plan 2004. The Gembrook Rural Review refers to a key outcome 
for productive landuses of a rich mix of smaller agricultural enterprises, hobby farms and lifestyle 
businesses and farms with potatoes no longer dominant – more nurseries, tree farming, horses, 
berries, gourmet foods. 
 
The Gembrook Rural Review was informed by an Alternative Agricultural Landuse Options Report 
(August 2004) prepared by Cadman Agribusiness Services. The report recognised that: 
 
“Existing agricultural property sizes are generally too big for many of the proposed land use 
options. As an example, preferred lifestyle farm sizes range from 2 to 4 hectares, while more 
intensive horticultural property requirements by potential investors (nurseries and flowers) from 
the Monbulk/Silvan area are reported to be from 4 to 8 hectares. The minimum fifteen-hectare 
subdivision regulation imposed by Green Wedge in many cases will restrict conversion to new 
sustainable land use options”.  
 
Potential land uses suitable for the proposed lots in the subdivision based on the Cadman report 
include: 
 

• Hay and fodder >2ha 
• Horses recreational >8ha 

mailto:mail@xwbconsulting.com.au
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The site adjoins a section of Maisey Road to the south east and Knight Road to the east with the 
northern section of Knight Road being unconstructed.  The site has been cleared of vegetation 
and comprises open paddocks which have historically been used for potato cropping. There is a 
high point to the south east with the land falling to the north towards Harewood Park Road and 
to the west. There is a dwelling on each existing lot along Harewood Park Road along with a large 
farm shed. 
 
To the north are open paddocks to the north of Cockatoo Creek and the Gembrook township. To 
the west and south are open paddocks used for cropping and grazing purposes. To the east are 
open paddocks used for cropping and grazing purposes, residential areas to the south of the 
Gembrook Township and areas of remnant bushland. 
 
The site is contained in Certificates of Title Volume 08274 Folio 626 and Volume 11203 Folio 035. 
Certificates of Title Volume 08274 Folio 626 is affected by Covenant K398320 which relates to the 
gas transmission easement through the south west corner of the site. Certificates of Title Volume 
11203 Folio 035 is affected by an agreement under Section 173 of the Planning and Environment 
Act 1987 in relation to the further subdivision of the land. 
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The northern section of the site is within an area of Aboriginal cultural heritage sensitivity as 
shown on the mapping provided by DELWP below: 
 

 
 

 
 

A cultural heritage management plan is not required as the subdivision is not defined as a high 
impact activity under Regulation 49(1) of the Aboriginal Heritage Regulations 2018. Regulation 
49(1) provides that the subdivision of land into 3 or more lots is a high impact activity if: 
 

• The planning scheme that applies to the activity area in which the land to be subdivided 
is located provides that at least 3 lot the lots may be used for a dwelling or may be used 
for a dwelling subject to the grant of a permit, and; 

• The area of each of at least 3 lots is less than 8 hectares. (This point is not met in relation 
to the subdivision as the lots are greater than 15ha.) 



xwb consulting 

Town Planning & Bushfire Consultants 
ABN 78 588 761 733 

 

4 

 

Proposal 
 
The application proposes the subdivision of the site into 4 lots ranging from 15.61ha to 19.49ha 
with access from Harewood Park Road and Maisey Road. Proposed Lots 3 and 4 contain the 
existing dwellings. The proposed subdivision is shown on the plan below: 
 

 
Building envelopes are proposed on the two vacant lots. 
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Planning provisions 
 
State Planning Policy 
The following provisions from State Planning Policy are relevant to the planning permit 
application: 
 

• 11.01-1R Green Wedges Metropolitan Melbourne 
• 13.02-1S Bushfire Planning 
• 14.01-1S Protection of Agricultural Land 
• 14.01-1R Protection of Agricultural Land Metropolitan Melbourne 
• 19.01-3S Pipeline Infrastructure 

 
Local Planning Policy 
The following provisions from Local Planning Policy are relevant to the planning permit 
application: 
 

• 21.02-4 Bushfire Management 
• 21.04-2 Agriculture 
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Zone Provisions 
 
The site is a Green Wedge Zone (Schedule 1) under the Cardinia Planning Scheme as shown on 
the plans below: 
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The purpose of the Green Wedge Zone is: 
 

• To implement the Municipal Planning Strategy and Planning Policy Framework.  
• To provide for the use of land for agriculture. 
• To recognise, protect and conserve green wedge land for its agricultural, environmental, 

historic, landscape, recreational and tourism opportunities, and mineral and stone 
resources. 

• To encourage use and development that is consistent with sustainable land management 
practices. 

• To encourage sustainable farming activities and provide opportunity for a variety of 
productive agricultural uses. 

• To protect, conserve and enhance the cultural heritage significance and the character of 
open rural and scenic non-urban landscapes. 

• To protect and enhance the biodiversity of the area. 
 
A planning permit is required to subdivide land under the Green Wedge Zone. Schedule 2 to the 
Green Wedge Zone specifies a minimum lot size of 15ha. 
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Overlay provisions 
 
The site is within an Environmental Significance Overlay (Schedule 1) (ESO1) under the Cardinia 
Planning Scheme as shown on the plans below: 
 

 
 

 
 
The purpose of the Environmental Significance Overlay is to: 
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To identify areas where the development of land may be affected by environmental 

constraints. 
• To ensure that development is compatible with identified environmental values. 
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The overlay sets out that a schedule to this overlay must contain a statement of environmental 
significance and the environmental objective to be achieved. 
 
The schedule sets out the following statement of environmental significance: 
 
The hills to the northern part of the municipality (generally to the north of the Princes Highway) 
is an area with significant landscape and environmental values. The area is characterised by a 
geology of Devonian Granitic and Sulrian Sediment origin, moderate to steep slopes, and areas 
of remnant vegetation. These characteristics contribute to environmental values including 
landscape quality, water quality, and habitat of botanical and zoological significance. These 
characteristics are also a significant factor in terms of environmental hazards including erosion 
and fire risk. 
 
The vegetation supports the ecological processes and biodiversity of this area by forming core 
habitat areas within a complex network of biolink wildlife corridors. Sites containing threatened 
flora and fauna are defined as being of botanical and zoological significance. Development within 
and around these sites need to be appropriately managed to ensure the long term protection, 
enhancement and sustainability of these ecological processes and the maintenance of 
biodiversity. 
 
The environmental objectives to be achieved under the schedule to the overlay are: 
 

• To protect and enhance the significant environmental and landscape values in the 
northern hills area including the retention and enhancement of indigenous vegetation. 

• To ensure that the siting and design of buildings and works does not adversely impact on 
environmental values including the diverse and interesting landscape, areas of remnant 
vegetation, hollow bearing trees, habitat of botanical and zoological significance and 
water quality and quantity. 

• To ensure that the siting and design of buildings and works addresses environmental 
hazards including slope, erosion and fire risk, the protection of view lines and maintenance 
of vegetation as the predominant feature of the landscape. 

• To protect and enhance biolinks across the landscape and ensure that vegetation is 
suitable for maintaining the health of species, communities and ecological processes, 
including the prevention of the incremental loss of vegetation. 
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The site is within a Significant Landscape Overlay (Schedule 1) under the Cardinia Planning 
Scheme as shown on the plans below: 
 

 
 

 
 

The purposes of the Significant Landscape Overlay is: 
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To identify significant landscapes. 
• To conserve and enhance the character of significant landscapes. 

 
A planning permit is not required to subdivide land under the Significant Landscape Overlay. 
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A small section of the site in the north east corner is within a Bushfire Management Overlay under 
the Cardinia Planning Scheme as shown on the plan below: 
 

 
 
The purpose of the overlay is to: 
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To ensure that the development of land prioritises the protection of human life and 

strengthens community resilience to bushfire.  
• To identify areas where the bushfire hazard warrants bushfire protection measures to be 

implemented.  
• To ensure development is only permitted where the risk to life and property from bushfire 

can be reduced to an acceptable level.  
 
A permit is required to subdivide land under the Bushfire Management Overlay.  
 
An application is required to be accompanied by a bushfire site hazard assessment, bushfire 
landscape hazard assessment and bushfire management statement. The overlay specifies that If 
in the opinion of the responsible authority any part of these requirements is not relevant to the 
assessment of an application, the responsible authority may waive, vary or reduce the 
requirement. 
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Particular Provisions 
 
The provisions at Clause 53.02 Bushfire Planning apply to the application. The purpose of the 
provisions is: 
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To ensure that the development of land prioritises the protection of human life and 

strengthens community resilience to bushfire. 
• To ensure that the location, design and construction of development appropriately 

responds to the bushfire hazard. 
• To ensure development is only permitted where the risk to life, property and community 

infrastructure from bushfire can be reduced to an acceptable level. 
• To specify location, design and construction measures for a single dwelling that reduces 

the bushfire risk to life and property to an acceptable level. 
 
The bushfire planning provisions set out the requirements related to an application under the 
Bushfire Management Overlay. 
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Consideration of proposal 
 
The land is currently used for grazing and has historically been used for growing potatoes.  The 
growing of potatoes is no longer viable due to the decline of potato production in the Gembrook 
area over many years. This is in part attributable to the potato cyst nematode which imposes 
restrictions on farming activities in the area and has affected the markets for the sale of potatoes 
produced. 
 
Council undertook a review of rural activities in the Gembrook area in 2004 which is referred to 
in local planning policy in relation to agriculture in Clause 21.04-2 as a reference document. The 
review recognises the decline in potato production in the Gembrook area and seeks to promote 
new productive landuse opportunities including more intensive agricultural enterprises. The 
vision for the future is described as a rich mix of smaller agricultural enterprises, hobby farms and 
lifestyle businesses and farms with potatoes no longer dominant. There will be more nurseries, 
tree farming, horses, berries and gourmet foods. 
 
Cadman Agribusiness Services prepared a report on alternative land uses in the Gembrook area 
as part of the Gembrook Rural Review. Based on this report, the proposed lots would be suitable 
for the following agricultural uses: 
 

• Hay and fodder >2ha 
• Horses recreational >8ha 
• Alpacas >6ha 
• Flowers and natives >6ha 
• Glass houses > 2ha 
• Nursery containers >4ha 
• Blueberries >4ha 
• Raspberries > 4ha 
• Green tea >4ha 
• Vineyard >2ha 

 
The subdivision of the land will not remove the land from agricultural production and will allow 
for a mix of smaller agricultural enterprises as envisaged by the Gembrook Rural Review.  This is 
consistent with state and local planning policy in relation to agriculture and green wedges. The 
proposed lot sizes meets the minimum lot size under the zone and are consistent with the existing 
mix of lot sizes in the area.  The proposed lots will not adversely impact on existing agricultural 
activities in the area. 
 
The purpose of the subdivision is to allow for new productive landuse opportunities including 
more intensive agricultural enterprises as envisaged by the Gembrook Rural Review.  This is 
consistent with the purposes of the Green Wedge Zone in that it provides for the use of the land 
for agriculture including provide opportunity for a variety of productive agricultural uses. The 
subdivision is also consistent with the purposes of the Environmental Significance Overlay in that 
it does not adversely impact on biodiversity values including native vegetation.  
 
In relation to the decision guidelines of the Green Wedge Zone: 
 
General issues 
The subdivision is considered to be consistent with state and local planning policy particularly in 
relation to agriculture for the reasons outlined above. The subdivision will not adversely impact 
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the character of the area with lot sizes consistent with the general pattern of lot sizes in the area 
and only an additional 2 additional dwellings allowed given the two existing dwellings. 
Rural issues 
Traditional broadacre grazing and potato production are no longer viable for the Gembrook area 
and the subdivision seeks to allow for productive landuse opportunities including more intensive 
agricultural enterprises. The 2 additional lots will have minimal impact on rural infrastructure 
including local roads. 
Environmental issues 
The land is largely cleared of vegetation and as such, there would be no loss of vegetation or 
impacts on biodiversity as a result of the subdivision. Wastewater disposal for existing and new 
dwellings will be contained within the lots and will not adversely affect waterways or other 
environmental values. 
Design and siting issues 
Any future dwellings on the vacant lots will be subject to a planning permit under the Green 
Wedge Zone and Environmental Significance Overlay at which time issues in relation to siting, 
design and environmental impacts can be considered in detail. The building envelopes on the 
vacant lots are the same as previously approved by Council under Planning Permit T040321. 
 
In terms of the decision guidelines of the Environmental Significance Overlay, there will be no 
loss of vegetation or impacts on biodiversity as a result of the subdivision. The rural landscape in 
the Gembrook area will not be altered as a result of the subdivision and the siting and design 
impact of the construction of additional dwellings can be managed through planning permits 
required for the construction of the dwellings.  
 
The subdivision also reflects the subdivision approved by Council under Planning Permit T040321 
including the location of proposed building envelopes. The Agreement under Section 173 of the 
Planning and Environment Act allows for the further subdivision of Lot 4 on PS627026L in 
conjunction with another parcel of land being CA9A Sec G Parish of Gembrook as confirmed by 
Planning Permit T040321. 
 
The gas transmission easement passes through the south west corner of proposed lot 2 within an 
area which will remain open farmland. The proposed building envelope on proposed Lot 2 is well 
separated by the gas transmission easement. Therefore it is considered that there is no adverse 
impacts associated with the gas transmission easement. 
 
In relation to bushfire risk, the bushfire management overlay only affects a small section of the 
land in the north east corner including an existing dwelling. The proposed subdivision does not 
increase the risk to the existing dwellings, and the vacant lots proposed as part of the subdivision 
are located well outside the Bushfire Management Overlay.  In the event that the dwelling was 
replaced on Lot 4 at some stage in the future, there are ample areas available on Lot 4 to site a 
new dwelling outside the Bushfire Management Overlay. The Bushfire Management Overlay sets 
out that an application is required to be accompanied by a bushfire site hazard assessment, 
bushfire landscape hazard assessment and bushfire management statement. The overlay specifies 
that if in the opinion of the responsible authority any part of these requirements is not relevant 
to the assessment of an application, the responsible authority may waive, vary or reduce the 
requirement. The agreement of the responsible authority is sought to waive the requirement for 
a bushfire site hazard assessment, bushfire landscape hazard assessment and bushfire 
management statement on the basis that the site is located largely outside the Bushfire 
Management Overlay,  the bushfire risk to the existing dwellings is not increased as a result of the 
subdivision, the proposed vacant lots are located outside the Bushfire Management Overlay and 
there is ample room on Lot 4 to site a future replacement dwelling outside the Bushfire 
Management Overlay. 
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The proposed subdivision is considered to be consistent with state and local planning policy, 
particularly in relation to agricultural and environmental considerations.   The proposal is also 
consistent with the purposes of the Green Wedge Zone and Environmental Significance Overlay 
and Bushfire Management Overlay. It considered a permit should be issued subject to appropriate 
conditions. 
 
 
 










